
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13462 o f  Linda K .  and James J. Lyons, pu r suan t  t o  Para-  
g raph  8207.11 o f  t h e  Zoning Regu l a t i ons ,  f o r  v a r i a n c e s  from t h e  l o t  
a r e a  r equ i r emen t s  (Sub-sect ion  3301.1) ,  t h e  number o f  s t o r i e s  r e q u i r e -  
ments  (Sub-sect ion  3201.1) ,  and t h e  l o t  occupancy r equ i r emen t s  (Sub- 
s e c t i o n  3303.1) f o r  a  proposed c o n s t r u c t i o n  o f  a  row dwe l l i ng  i n  an 
R-4 D i s t r i c t  a t  t h e  p remises  804 D S t r e e t ,  S .E. ,  (Square  924, Lot  803 ) .  

HEARING DATE: A p r i l  15 ,  1981 
DECISION DATE: A p r i l  15 ,  1981 (Bench Dec i s ion)  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h  s i d e  o f  D S t r e e t  
between 8 t h  S t r e e t  t o  t h e  w e s t  and 7 t h  S t r e e t  t o  t h e  e a s t .  I t  i s  i n  
an R-4 zone D i s t r i c t  a t  p remises  known a s  804 D S t r e e t ,  S.E. 

2. The p r o p e r t y  i s  r e c t a n g u l a r  i n  shape and c o n s i s t s  of 1 ,650 
squa re  f e e t  o f  l a n d  a r e a .  

3. The s i t e  i s  p r e s e n t l y  developed w i t h  a  two-car ga rage  and 
driveway w i t h  a c c e s s  from D S t r e e t .  The p r o p e r t y  i s  land locked ,  w i t h  
no a l l e y  a c c e s s  t o  t h e  r e a r  o f  t h e  l o t .  

4 .  The a p p l i c a n t ' s  amended p l a n s  p rov ide  f o r  t h e  c o n s t r u c t i o n  
of  a  t h r e e  s t o r y  row dwe l l i ng  t o  be  used a s  a  s i n g l e  f ami ly  r e s i d e n c e .  

5.  The p r o p e r t y  i s  surrounded on t h e  n o r t h  by t h e  r e a r  y a r d s  of  
row d w e l l i n g s  which f r o n t  on 8 t h  S t r e e t ,  on t h e  e a s t  by a  t h r e e  s t o r y  
w i t h  e n g l i s h  basement row dwe l l i ng  t h a t  a b u t s  t h e  proposed s t r u c t u r e ,  
on t h e  s o u t h  a c r o s s  D S t r e e t  and Pennsy lvan ia  Avenue by t h e  Will iam 
E. Miller F u r n i t u r e  S t o r e  l o c a t e d  i n  t h e  C-2-A D i s t r i c t ,  and t o  t h e  
w e s t  a b u t t i n g  t h e  s i te  by two t h r e e  s t o r y  row d w e l l i n g s  i n  t h e  R-4 
D i s t r i c t  b u i l t  i n  t h e  1960 ' s .  

6. D S t r e e t  a t  t h i s  l o c a t i o n ,  i s  one way w e s t  bound, w i t h  p a r k i n g  
p e r m i t t e d  on b o t h  s i d e s .  I n  t h e  s u b j e c t  squa re  a long  D S t r e e t  t o  t h e  
e a s t  a r e  row d w e l l i n g s  b u i l t  i n  t h e  e a r l y  1 9 0 0 ' s  w i t h  a  h e i g h t  exceeding 
t h e  c u r r e n t  f o r t y  f o o t  maximum. 

7. Pursuan t  t o  Sub-sec t ion  3301.1 o f  t h e  Zoning Regu l a t i ons ,  a  
minimum l o t  a r e a  of 1 ,800 squa re  f e e t  i s  r e q u i r e d .  The s u b j e c t  l o t  
i s  o n l y  1 ,650 squa re  f e e t  . ~h~~ a v a r i a n c e  o f  150 squa re  f e e t  o r  8.33 
p e r c e n t  i s  r e q u i r e d .  
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8.  Sub-section 3303.1 a l lows  a  maximum l o t  occupancy of s i x t y  
p e r c e n t ,  which i n  t h i s  c a s e  i s  990 square  f e e t .  The a p p l i c a n t ' s  
proposed s t r u c t u r e  occupies  1,100 square  f e e t .  Thus a  v a r i a n c e  of 
11.1 p e r c e n t  o r  110 square  f e e t  i s  r equ i r ed .  

9. The a p p l i c a n t  meets t h e  requirements  of t h e  R-4 zone w i t h  
r e s p e c t  t o  l o t  width ,  r e a r  ya rd ,  open c o u r t ,  number of s t o r i e s  and 
t h e  r e q u i r e d  o f f - s t r e e t  park ing  space.  

10. The a p p l i c a n t  t e s t i f i e d  t h a t  p re l imina ry  p l a n s  f o r  t h e  pro- 
posed s t r u c t u r e  had p rev ious ly  been f i l e d  wi th  t h e  J o i n t  Committee on 
Landmarks. 

11. The proposed s t r u c t u r e  i n c l u d e s  a k i t c h e n ,  d i n i n g  room and 
garage a t  t h e  e n t r y  o r  f i r s t  f l o o r  l e v e l ,  a l i v i n g  room/enter ta ining 
combination and s tudy  on t h e  second f l o o r ,  and two bedrooms and 
sauna on t h e  t h i r d  f l o o r .  The a p p l i c a n t  a l s o  p l a n s  t o  develop t h e  
roof of t h e  s t r u c t u r e  w i t h  an open deck. 

12. Advisory Neighborhood Commission 6B by r e p o r t  da t ed  A p r i l  15 ,  
1981, supported t h e  v a r i a n c e  from t h e  l o t  a r e a ,  b u t  took no p o s i t i o n  
on t h e  va r i ance  from t h e  l o t  occupancy. The Commission noted however, 
t h a t  t h e r e  was on ly  suppor t  and no oppos i t i on  t o  t h e  p r o j e c t .  

13. The C a p i t o l  H i l l  Res to ra t ion  S o c i e t y ,  by Resolut ion of A p r i l  
8,  1981, supported t h e  r e q u e s t  f o r  va r i ance  from t h e  l o t  a r e a  r equ i r e -  
ments, b u t  took no p o s i t i o n  on t h e  l o t  occupancy requirements .  The 
Soc ie ty ,  as w e l l ,  noted no oppos i t i on  t o  t h e  proposed development. 

1 4 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  l o t  was a r eco rd  l o t  p r i o r  
t o  t h e  1958 adopt ion of t h e  Zoning Regulat ions .  The a p p l i c a n t ' s  
s t r u c t u r e  as r e v i s e d  complies w i th  t h e  maximum t h r e e  s t o r y  al lowance 
of t h e  R-4 zone and r e q u i r e s  no va r i ance  i n  t h a t  regard .  

15. The O f f i c e  of Planning and Development by r e p o r t  f i l e d  a s  
Exh ib i t  No. 1 3  of t h e  r e c o r d ,  and tes t imony a t  t h e  p u b l i c  hea r ing  
o f f e r e d  suppor t  of  t h e  a p p l i c a t i o n  on t h e  grounds t h a t  g iven t h e  
e x i s t e n c e  of t h e  l o t  p r i o r  t o  t h e  adopt ion of t h e  Zoning Regulat ions  
i n  1958, t h e  a p p l i c a n t  i s  faced  w i t h  a p r a c t i c a l  d i f f i c u l t y  which 
r e s t r i c t s  development of t h e  proper ty .  The l ack  of a l l e y  a c c e s s  and 
r e s t r i c t i o n  from f r o n t  yard park ing  requirements  n e c e s s i t a t e d  t h e  
i n c l u s i o n  of a  garage on t h e  f i r s t  f l o o r ,  s u b s t a n t i a l l y  reducing t h e  
l i v a b l e  space i n  t h e  dwel l ing.  This  n e c e s s i t a t e s  over  occupancy of 
an a l r e a d y  substandard l o t .  The OPD found t h a t  t h i s  minimal va r i ance  
from l o t  occupancy w i l l  n o t  adve r se ly  a f f e c t  t h e  a d j o i n i n g  p r o p e r t i e s .  
The Board concurs.  

16. There were s e v e r a l  l e t t e r s  of suppor t  from a d j o i n i n g  p rope r ty  
owners. 

17. There was no oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  a p p l i c a t i o n .  
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CONCLUSIONS OF LAW AND OPINION: 

Based on the foregoing finding of fact and the evidence of record, 
the Board concludes the requested variances are variances, the granting . 
of which requires the showing of a practical difficulty upon the owner, 
that is inherent in the property itself, that would prohibit develop- 
ment of the property in strict compliance with the Zoning Regulations. 
The Board concludes that the applicant has made the required showing. 
The lot existed as a record lot prior to the 1958 Zoning Regulations. 
No reasonable use can be made of the property without at least a 
variance from the minimum lot area requirements. As to the variance 
from lot occupancy, the Board concludes that given the inaccesibility 
to the rear of the site, necessitating the applicant's inclusion of a 
garage inside the first floor level of the unit, as well as the restric- 
tion of three stories in height, the only alternative to the applicant 
was to increase the size of the structure to obtain adequate livable 
space. The Board further, is of the opinion that the requested 
variances will not adversely affect the use of adjoining properties, 
nor be inconsistent with the intent and spirit of the R-4 zone. 
Accordingly, it is ORDERED that this application is hereby GRANTED. 

VOTE: 3-0 (William F. McIntosh, Charles R.   orris, and Connie Fortune 
to grant, John G. Parsons and Douglas J. Patton not pre- 
sent, not voting). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

FINAL 

UNDER 
ORDER 
FINAL 

DATE OF ORDER: 

SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR 
OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME 
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE 

BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN APPLICA+ION 
FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS FILED WITH THE 
DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 


